


DEER CULLING AGREEMENT (example)
This Agreement is made the
XX    day of  XXXXXXX
2XXX



BETWEEN:
(1)
[insert name of Owner] of [address and contact details of Owner and or Owner’s contact]  (“the Owner”) and

(2)
[insert name of licensee] of [address and contact details] (“the Licensee”)

1.
Definitions and Interpretation

In this Agreement the following expressions have the meanings set out below:

	Owner
	The owner/occupier/agent/manager or other person legally responsible for managing the property which is the subject of this Agreement

	Owner Contact
	Person or persons acting as the main point of contact between parties

	Licensee
	The person or persons responsible for stalking and culling deer under this Agreement

	Deer Rights Holder
	The legal holder of deer rights on the Land if it is not the owner

	“Cull Target”; 

“Deer”; 

“Land”;

“Licence Period”; “Services” 
	have the meanings described in Schedule 1 to this Agreement



	“Authorised Firearms and Ammunition”
	means firearms and ammunition legal for killing deer and with appropriate conditions on the Firearms certificate of the licensee. Firearms other than rifles are permitted only for humane dispatch.  The Owner may restrict calibres and ammunition types

	“Deer Carcasses”
	means the carcasses of the Deer which the Licensee culls pursuant to the performance of the Services



	“Deer Act”
	means the Deer Act 1991 and any subordinate and / or associated legislation and any associated re-enactments or amendments of the same as may be issued from time to time

	“Firearm Certificate”
	Means a certificate issued by the police permitting the use of a firearm and ammunition as defined in section 1 of the Firearms Act 1968 (as amended)

	“Industry Best Practice”
	means prevailing industry best practice from time to time including without limitation all relevant prevailing best practices by the Deer Initiative, and codes of practice issued British Association for Shooting and Conservation (BASC), the British Deer Society (BDS), Food Standards Agency and the Health and Safety Executive

	“Qualified”

“Trained”
	means significant practical experience of culling deer and a minimum of the Deer Stalking Certificate 1 and/or 2 as issued by Deer Management Qualifications or the equivalent

	“Regulations”
	means all relevant laws, bylaws and regulations including without limitation the Pests Act 1954, Wildlife and Countryside Act 1981 the Deer Act 1991, the Hunting Act 2004, the Food Hygiene (England) Regulations 2006 (as amended), the Food Hygiene (Wales) Regulations 2006 (as amended) the Animal by Products Regulation 2005, Animal By Products Order 1999 and the Waste Management (England and Wales) Regulations 2006, Animal Welfare Act 2006


	“Repair Costs”
	means the costs incurred to make good all damage to land, trees, fences, signs, buildings or other property of the Owner or its tenants and licensees caused by the Licensee or in any way related to the performance of the Services to be carried out by a contractor of the Owner’s choosing and to be conducted and completed to the satisfaction of the Owner


	“Uncontrollable Event”
	an event caused by circumstances outside the reasonable control of the party affected


2. Licence

The Owner grants to the Licensee, concurrently with the rights of the Owner and any other person or persons authorised by the Owner from time to time, the right to access the Land during the Licence Period for the purpose of carrying out the Services together with the rights set out in the remainder of this Agreement.  The Owner confirms that where it is not the Deer Rights Holder, the Deer Rights Holder has agreed to the grant of this Licence.
3.
Services
3.1
The Licensee will:
3.1.1
perform the Services;
3.1.2
exercise its rights and perform its obligations under this Agreement:

(a)
with all due care and skill and using appropriately qualified and trained personnel;


(b)
in accordance with Deer Initiative Best Practice and industry 

Codes of Practice;

(c)
in accordance with risk assessments as agreed with the Owner from time to time and all Owner or other relevant policies as may be supplied to the Licensee from time to time; and

(d)
in accordance with all applicable Regulations.
3.1.3
observe the practical requirements set out in Schedule 2 and any additional reasonable practical requirements stipulated by the Owner from time to time;

3.1.4
take out and maintain insurance policies in respect of Public Liability on terms and conditions approved by the Owner and with reputable insurers with the level of cover being a minimum of 10 (ten) million pounds per claim and will supply evidence of this cover to the Owner when requested together with a copy of the receipt for the premium paid; 

3.1.5 reimburse the Owner in full for any and all Repair Costs incurred by the Owner in relation to this Agreement or the provision of the Services;
3.1.6 procure and maintain a suitable Firearm Certificate throughout the duration of the Licence Period and produce the same to the Owner at the date of this Licence or at any time during the Licence Period if demanded by the Owner;
3.1.7 supply to the Owner, upon demand:

3.1.7.1
evidence of completion of the Deer Stalking Certificate 1 and/or 2 or equivalent;

3.1.7.2 evidence of the large game handling/basic game meat hygiene qualification; and

3.1.7.3 any further proof of suitable experience or training, including without limitation suitable third party references, that the Owner may require from time to time;
3.1.8 access the Land only at the times and in the manner approved in advance by the Owner Contact; 

3.1.9 only use the Authorised Firearms and Ammunition. 
3.2
The Licensee will not:
3.2.1
infringe, and will not cause the Owner to infringe, the legal rights of any third party or do anything that in the reasonable opinion of the Owner would harm or lower the reputation of the Owner; 
3.2.2
interfere with the enjoyment of the Land by the Owner or by others authorised by the Owner or by the general public or interfere with any rights over the Land; and
3.2.3
shoot, kill or injure any animals or birds except those permitted under this Agreement.

4.
Payment Terms
4.1
The Parties will comply with the Payment Terms specified in Part 4 of Schedule 1.

4.2
Subject to the Licensee’s full compliance with all terms of this Agreement ownership of the Deer Carcasses will transfer to Owner or Licensee as specified in Part 4 of Schedule 1. 

5.
Termination
5.1
The Owner may terminate this Agreement at any time during the Licence Period on giving at least period of notice notice (whether or not in writing) to the Licensee and on the expiration of such notice this Agreement will immediately end without prejudice to the rights of either party against the other concerning any antecedent breaches of the terms of this Agreement.

5.2
If there is a breach by the Licensee of any of the terms of this Agreement the Owner may immediately end this Agreement by giving notice (whether or not in writing) to the Licensee but without prejudice to any subsisting right of action of either party under this Agreement.

6. 
Liability and Indemnity

6.1
The Licensee shall indemnify and keep indemnified the Owner on a full indemnity basis against any and all demands, claims, actions, liability, loss, suits, damages, awards, costs and expenses (including legal fees) arising out of or in connection with the Licensee’s performance or default under this Agreement.

6.2
The Owner’s total liability in respect of any loss or damage for breach of contract, statutory duty, negligence or any other tort shall be limited to a maximum of the value of the payments due to the Licensee under this Agreement or £XXXX.00, whichever is the higher. This limitation shall not apply to liability for fraud or for death or personal injury caused by the Owner or negligence or any other form of liability which cannot legally be limited or excluded.

7.
Uncontrollable Event
Neither party shall be in breach of this Agreement or otherwise be liable to the other by reason of any delay in performance or non-performance of any of its obligations under this Agreement to the extent that such delay or non-performance is due to any Uncontrollable Event.

8.
General
8.1
The Licensee may not sub-licence, assign, share and/or subcontract any of its rights or obligations under this Agreement without the prior written consent of the Owner.

8.2
No term of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 1999 by a person who is not a party to this Agreement.

8.3 
If any provision of this agreement (or part of any provision) is found by any court or other authority of competent jurisdiction to be invalid, illegal or unenforceable, that provision or part-provision shall, to the extent required, be deemed not to form part of this agreement, and the validity and enforceability of the other provisions of this agreement shall not be affected.

8.4
This Agreement is personal to the Licensee only and nothing in it entitles him to exclusive possession or use of any property of the Owner. This Agreement does not amount to a lease or tenancy or an agreement to grant a lease or tenancy. For the avoidance of doubt the Owner retains the right for itself or anyone else it authorises to cull deer by all lawful methods on the Land at any time and for any purpose during the Licence Period
8.5
The Owner has the right during the continuance of this Agreement to carry out on the Land all normal and ordinary acts of agriculture, husbandry, silviculture and forestry, including the right to demolish buildings, construct roads and paths, and lay pipes and cables, and all other acts which a prudent owner would perform to ensure good management of the Land.
8.6
The Owner gives no warranty as to the condition of the land or the availability of deer on it.
SIGNED for and on behalf of the Owner:
Signed:
………………………

Name:

………………………

Title: 

………………………

SIGNED for and on behalf of the Licensee: 

Signed: 
………………………

Name:

………………………

Title:

………………………

SCHEDULE 1 –TERMS
Part 1

Services
The Licensee agrees to make every effort to cull the numbers and species (including hybrids) of deer (the “Deer”) on the Land within the timescales indicated below:  
	Deer
	Permitted
	Min. No. of Female Deer
	Max. No. of Male deer
	Total Cull Target
	Date by which Min. No. of Female Deer must be Culled 
	Date by which Total Cull Target must be Reached

	Chinese Water
♀
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	
♂
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	Muntjac♀ 
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	
♂
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	Fallow ♀
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	
♂
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	Red 
♀
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	
♂
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	Sika 
♀ 
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	
♂
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	Roe 
♀
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]

	
♂
	Yes / No
	[insert]
	[insert]
	[insert]
	[insert]
	[insert]


In addition to deer the following may also be shot, as approved by the Owner: 
List, e.g. foxes

Part 2

Licence Period and Agreed Dates
The “Licence Period” is from and including [insert start date] to and including [insert end date] 

Part 3

Land

The Land is: [XXXXXXXXXX] as shown, for the purposes of identification only, edged in colour on the Plan (Annexe 1).
Part 4

Payment Terms (Delete as Appropriate)
Fees

Option 1 - Where the Licensee is paying the Owner a fixed fee

1. The Licensee agrees to pay the Owner, in full payment for its obligations under this Agreement, [£XX.00] the (“Licence Fee”) [insert payment terms, in advance/arrears, date(s),invoicing period, VAT ]  

2. The Owner will supply the Licensee with a full VAT invoice in respect of the Licence Fee and the Licensee will pay such invoice within 31 days starting from the last day of the month that it is received by the Licensee. 

3. The Owner will expect payment on any particular payment date even if satisfactory progress has not been made by the Licensee if achieving the Cull Target

Option 2 – Where the Owner is paying the Licensee a fixed fee

1. The Owner agrees to pay the Licensee, in full payment for its obligations under this Agreement, [XX.00] the (“Licence Fee”) [insert payment terms, in advance/arrears, date(s),invoicing period, VAT ]  

2. The Licensee will supply the Owner with a full (VAT) invoice in respect of the Licence Fee and the Owner will pay such invoice within 31 days starting from the last day of the month that it is received by the Owner. 

3. Unless otherwise agreed in writing by the Owner no invoice may be submitted by the Licensee to the Owner until [the Cull Target has been reached/ [insert date].]
4. The Owner may withhold payment on any particular payment date if in its reasonable opinion satisfactory progress has not been made by the Licensee if achieving the Cull Target

Carcasses

Option 1 – Where the Owner retains the carcasses
1. The Licensee agrees to leave all carcasses at a place agreed by the owner and in a condition determined by the provisions of Part 2 of Schedule 2. Disposal of the carcasses will be the responsibility of the Owner
Option 2 – Where the Licensee keeps the carcasses and pays the Owner a percentage of the value of carcasses
1. The Licensee agrees to pay the Owner [X%] of the market value of the Deer Carcasses on or before [insert date] and must supply copies to the Owner of all invoices concerning the sale of Deer Carcasses.

2. The Licensee will endeavour to sell any Deer Carcasses for the best price obtainable on the open market 
Option 3 – Where the Licensee retains the carcasses
1. In part or full payment for its obligations under this Agreement the Licensee shall retain the Deer Carcasses and dispose of them as determined by the provisions of Part 2 of Schedule 2. 

SCHEDULE 2 – PRACTICAL REQUIREMENTS

1.
Vehicles & Parking
1.1
The Licensee agrees that it will not drive or park any vehicle including, without prejudice to the generality of the foregoing, all terrain vehicles on the Land otherwise than over vehicular public rights of way [or over the routes indicated in blue on the Plan] or otherwise agreed in writing with the Owner.
2.
Handling & Sale of Deer Carcasses

2.1
The Licensee shall be responsible for gralloching each carcass and disposing 
of carcass waste either:

2.1.1
by leaving on site or burying the gralloch and other parts specified by the Owner, in an area and manner approved by the Owner in writing from time to time. Such burial must be in accordance with Best Practice and/or Codes of Practice and must be below ground level and in all cases well away from watercourses to avoid any risk of contamination; or
2.1.2 at a facility provided by the Owner in accordance with all directions given by the Owner; or
2.1.3 by removing carcass waste from the Land and making its own arrangements with third parties unconnected with the Owner.
2.2
The Licensee will comply with with the Animal by Products Regulation 2005, Animal By-Products Order 1999 and The Waste Management (England and Wales) Regulations 2006 or any other Regulations from time to time in force during the continuation of this Licence when gralloching and inspecting Deer Carcasses and disposing of waste.
2.3
The Licensee shall:
2.3.1
inspect all Deer Carcasses in accordance with Industry Best Practise and all Regulations to ensure that any Deer Carcasses sold, given, or bartered, are fit for human consumption;
2.3.2 inspect all Deer Carcasses for notifiable diseases and report the same to the Regional Veterinary Officer and the Owner together with details of the method of disposal of the diseased Deer Carcasses; 
2.3.3 tag all Deer Carcasses as required by any Game Handling Establishment approved by the Owner with suitable completed carcass tags; and

2.3.4 comply with Industry Best Practise and any other Regulations from time to time in force during the continuation of this Licence when gralloching and inspecting Deer Carcasses.
2.4
In case of suspected notifiable disease in deer carcasses the Licensee shall:

2.4.1   initially leave the carcass in place or isolate it in a vehicle or premises as appropriate but not remove the carcass from the land unless advised by the competent authority that it is permissible to do so.
2.4.2   inform the Owner as soon as practicably possible and by agreement with the owner take the steps necessary to comply with the relevant legislation.
3.
Health and Safety

3.1
The Licensee agrees that it is fully aware of the boundaries, actual state and condition of the Land and shall take all reasonable precautions necessary to prevent accidents or injury to any person or persons using the Land. 

3.2
The Licensee confirms that it has agreed its own generic risk assessment with the owner or received the Owner’s generic Deer Stalking health and safety risk assessment and will co-operate with, and will provide all reasonable assistance  to comply with any additional health and safety risk assessments deemed necessary by the Owner from time to time. 

3.3
The Licensee will comply with all reasonable directions given by the Owner regarding health and safety.

4.
Interactions with the Public and other Users

4.1
The Licensee will comply with all directions of the Owner regarding interactions 
with members of the public whilst the Licensee is present on the owner’s land.

4.2 
The Licensee will comply with all directions of the Owner regarding any 
authorised users of the Land.
4.3  
The Licensee will inform  the Owner regarding any suspected illegal use of the 
Land.
5.
Road Traffic Accidents, Sick or Injured Deer

5.1
The Licensee will lawfully dispatch and dispose of in accordance with this Licence any deer reasonably deemed to have come from the Land that are injured or killed in a road traffic accident including those reasonably requested by the police, or any sick or injured deer if reasonably requested by the Owner on the Land.
5.2
The Licensee should only dispatch and dispose of deer as set out in S5.1 above where this is authorised by the relevant condition on the Firearm Certificate.
5.3
If the police request the Licensee to shoot and dispose of a deer as set out in 
S5.1 above then the Licensee will notify the Owner of such request as soon as 
reasonably practicable.
5.4
The Licensee is expected to have access to a dog as a means of finding injured deer and must act within the provisions of the Hunting Act 2004.

5.5
The Licensee will agree with the Owner a strategy for dealing with injured deer which stray onto neighbouring properties from the Land.
6.
Identification
6.1
The Licensee will comply with all directions of the Owner regarding identification requirements when present on the Land in connection with this Licence.

7.
Facilities/Equipment
7.1
The Licensee must not construct nor bring any apparatus or equipment on to the Owner’s land without the prior written consent of the Owner.
8.
Information
8.1
The Licensee must at all times during the continuance of this Licence keep and maintain a full and proper record in writing in a form approved by the Owner of all deer taken stating species, sex, weight, age, breeding status, condition and carcass tag number for each deer shot and to permit the Owner at any time or times to inspect and take extracts from the same, and to send the said record to the Owner for inspection by an agreed date each year or within seven days of written demand by the Owner.
8.2
The Licensee must prepare each year by an agreed date, in writing, a plan in a format approved by the Owner, for approval by the Owner, indicating as a basic minimum:

8.2.1
the estimated population levels and or estimated population trends by species and sex;

8.2.2
the proposed cull target by species and sex for the next year of the Licence Period;

8.2.3
the actual cull levels achieved by species and sex for the previous year of the Licence Period; and
8.2.4
the impact of deer to crops, habitats and the Land generally as identified by indicators specified by the Owner.
8.3
The Licensee must as soon as reasonably practicable after the submission of the report mentioned in 8.1, meet with the Owner or Owner’s Contact to discuss the proposed plan to be prepared under section 8.2 above.
9.
Shooting Periods
9.1
The Licensee shall only shoot the species of deer permitted by the Agreement  during the open season for those species and only using legal methods unless otherwise permitted by the Deer Act 1991.

9.2
the Licensee must not shoot at night nor out of season without the prior written consent of the Owner and then only as permitted by either Section 7 of the Deer Act 1991 or under licence from [Natural England/Natural Resources Wales].
10.
Miscellaneous
10.1
The Licensee must consult with the Owner and any Owner tenant on periods when it intends to enter the Land under this Agreement in order to minimise the Licensee’s impact on other Owner activities.

10.2
The Owner may in its absolute discretion at any time specify in writing to the 
Licensee when it cannot enter onto the Land.

ANNEX 1 - PLAN
